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The subject of this article is the comparison of nomos in Plato's Crito and
law in Franz Kafka’s novel, The Trial. In ancient Greece, nomos had various
meanings, among which we can refer to the general human law, established
law, and law as the absolute power of the government. With the coming of
Plato, the meaning of nomos transforms. In his three periods of thought - the
Socratic period, the middle period, and the old age period - Plato has
included nomos sometimes in opposition to Phusis and sometimes united
with it. In Crito, which is a work belonging to the Socratic period, nomos is
opposed to Phusis and takes an absolute form. On the other hand, in Kafka's
novel The Trial, the law is introduced as an absolute thing, beyond the rules
and mechanisms of the modern world. Finally, considering Platonic nomos
and Kafka-esque law in the context of Michel Foucault's and Giorgio
Agamben'’s thoughts, it seems that despite the apparent differences between
the treatise and the novel, the essence of the law is manifested in them in
such a way that they can be considered aligned in different ways. Therefore,
it can be said that this research offers a new way of philosophical reading of
Kafka's novel The Trial.
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Extended Abstract

This research proceeds to explore the relationship between two fundamental conceptions
of law: one in ancient Greek thought, embodied in the notion of nomos in Plato, and the other
in the modern world, represented by the concept of law in Kafka’s The Trial. We aim to present
a philosophical interpretation of law as a metaphysical and sovereign phenomenon that,
beyond legal and political structures, exercises power over human existence and the body. This
study reconstructs the semantic transformations of nomos in the Greek tradition and, drawing
upon Foucault’s theories of the body and power as well as Agamben’s concept of bare life,
compares the ontological structure of law in Plato and Kafka. The methodology is analytical
and comparative, based on close textual interpretation and philosophical commentary.

1. Problem Statement and Theoretical Framework

We begin by invoking Dante and Hobbes’s analysis of sovereignty in Leviathan to articulate
the central question: law, as an instrument of governance, embodies a history of coercion and
violence. Unlike juridical or political studies that focus on the legitimacy of rule, we investigate
the essence of law as a self-founding and transhistorical force. The core question is whether
nomos in Greek philosophy and law in the modern age shares an ontological structure, and if so,
at what level—rational, moral, or biopolitical—this similarity emerges.

To explore this, we examine two seminal texts: Plato’s Crito, in which Socrates refuses to
escape from prison and submits to the command of law, and Kafka’s The Trial, in which Josef
K. is arrested without cause and ultimately executed. In both works, law appears as an absolute
and unanswerable authority before which the individual is reduced to silence and obedience.

2. The Origin and Semantic Transformation of Nomos in Greek Thought

In the first section, we trace the etymology and semantic evolution of véuog. Derived from
véuw, meaning “to distribute” or “to allocate,” nomos evolved from denoting natural order in
the archaic period to signifying a codified human law in the classical era. Based on Herodotus
and modern scholarship, we show that by the fifth century BCE, nomos had replaced thesmos,
acquiring a political dimension. Through analysis of Hesiod, Aeschylus, and Pindar, we
identify three semantic stages:

1. In Hesiod, nomos (linked with dike) is a divine and universal law bestowed by
Zeus.

2. In Aeschylus, it becomes a human institution mediating between rulers and the
populace, enabling critique of authority.

3. In Pindar, it acquires both divine and political aspects, transforming into the
absolute principle of sovereign power.

Thus, Plato inherits a conception of nomos that is simultaneously sacred and political.
Across his works, he reshapes their relationship: in his early dialogues such as Crito and
Protagoras, nomos is set against physis (nature), affirming the primacy of conventional over
natural law; in later works, Plato seeks to reconcile nomos with reason and education,
attempting to transcend its despotic tendencies.

3. Philosophical Analysis of the Crito

We divide Crito into three structural moments: the initial dialogue between Crito and
Socrates in prison; the recollection of earlier ethical principles; and the imagined dialogue
between Socrates and the Laws (Nomoi). Crito appeals to practical and social reasoning, urging
Socrates to escape to protect his family and reputation. Socrates, by contrast, grounds his
refusal in moral and rational argument. The climactic conversation with the personified Laws
presents nomos as both the creator and guardian of the polis. The Laws tell Socrates that
disobedience to the court’s verdict would dissolve the political order; even unjust laws must
be obeyed, since social order precedes individual justice.
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We argue that Plato thereby portrays nomos as a product of logos—a creation of rational
discourse and agreement that, once established, transcends human reason itself. The dialogue
reveals three interrelated levels of justification:

- the logical (order as a condition of survival),
- the ethical (gratitude toward law as a nurturing father),
- and the theological (continuity of the law’s authority in the afterlife).

By fusing these dimensions, Plato constructs a law that is autonomous, absolute, and
immune to critique. Hence, we conclude that the nomos of the Crito, despite its rational facade,
is fundamentally authoritarian, encompassing every sphere of human existence and leaving no
space for dissent. It represents a synthesis of the religious nomos of Hesiod, the political nomos
of Aeschylus, and the sovereign nomos of Pindar.

4. Analysis of Kafka’s The Trial

In the second major section, we interpret The Trial as the modern embodiment of this same
legal structure. Kafka depicts a modern world in which law has lost its human face and has
become an impersonal bureaucratic network devoid of moral logic. Josef K., arrested without
charge, gradually discovers that the courts operate in hidden, suffocating spaces—attics and dark
rooms—where the legal process serves no purpose beyond its own perpetuation. The various
figures Josef encounters—faceless officials, the sickly lawyer, Leni, Titorelli, the court painter,
and the prison chaplain—each manifest a different aspect of the law’s absurdity. Titorelli’s
assertion that “there is no true acquittal” crystallizes Kafka’s vision: law in the modern age
functions not as an instrument of justice but as a self-replicating mechanism of power.

Kafka’s parable “Before the Law,” inserted near the end of the novel, reveals the paradoxical
nature of law. The peasant who spends his life waiting to enter the Law ultimately learns that the
gate was meant for him alone, yet dies without ever being admitted. We interpret this parable as
a precise analogue of Plato’s nomos: a law that simultaneously invites and excludes, that
promises access but never grants it. Law maintains its authority through the deferral of entry—it
governs by keeping the subject perpetually waiting. In this way, law’s presence is constituted by
its absence, just as the nomos in Crito asserts itself through the absence of justice.

5. Comparative Perspective: Law and the Body in Foucault

Building on Michel Foucault’s Discipline and Punish, we analyze how both texts link law
to the body. For Foucault, modern power operates through the regulation and exhibition of the
body. We extend this insight to both Plato and Kafka: Socrates’ imprisoned body and Josef
K.’s confined body are the sites where law materializes its authority. In each case, the law does
not persuade but rather possesses. The condemned body becomes a medium through which
law manifests its sovereignty. Through ritualized submission and confession, the subject
internalizes the command of law and participates in its perpetuation.

Confession plays a central role in this dynamic. The condemned must become, as Foucault
puts it, “the herald of his own condemnation.” Socrates, by silently accepting his death,
performs this confession; Josef K., through his futile efforts to justify himself, reenacts it in a
modern bureaucratic key. In both narratives, the body, as the final locus of power, is ultimately
annihilated: Socrates by the hemlock, Josef K. by the knife of two anonymous agents. Law
consummates its rule through the destruction of the very body it has subjugated.

6. Comparative Perspective: Law and Bare Life in Agamben

Next, drawing upon Giorgio Agamben’s notion of homo sacer, we reveal another structural
parallel between the two texts. In Homo Sacer: Sovereign Power and Bare Life, Agamben
argues that the modern state, by creating the “state of exception,” transforms the citizen into a
sacred yet killable being—one who can be killed without the act counting as murder. We find
both Socrates and Josef K. situated in this condition. Socrates, by accepting his sentence,
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becomes a sacred man upon whom nomaos exercises total authority; Josef K., though outwardly
a citizen, is stripped of all legal protection, and his execution by nameless hands embodies the
pure state of exception. In both cases, law exists only as the power to take life.

From this perspective, the Platonic nomos and Kafka’s law are mechanisms for producing
bare life. Both reduce the human being from a rational subject to a mere living entity whose
only relation to law is submission and death. Despite their historical distance, Plato and Kafka
disclose the same logic of sovereignty—a power that creates life to destroy it.

7. Conclusion

We conclude that nomos in Plato’s Crito and law in Kafka’s The Trial are ontologically and
functionally homologous. Both are absolute, self-legitimating, and resistant to critique; both claim
rational or moral authority while operating through violence and obedience. In Crito, nomos
legitimizes itself through ethical and theological rhetoric; in The Trial, law perpetuates itself
through bureaucratic opacity and linguistic formalism. In each, the individual’s existence is reduced
to survival through submission. Thus, in both texts, law transcends the legal sphere and assumes a
metaphysical dimension—an all-encompassing force governing both body and soul.

Our comparative reading demonstrates that these two works, though separated by millennia,
reveal the same philosophical structure of domination. Crito is not merely an ethical dialogue about
obedience to the law but a proto-modern exposition of power’s metaphysical claim over life. The
Trial exposes the same mechanism in its modern, bureaucratic form. Nomos and law are two
historical configurations of a single truth: the truth of law as total domination over life.
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